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ACTIONS - Parties - Judgment given in default of pleadings - Being a final
decision - Puts an end to the action between present parties - Though
appellant’s case still subsists - Against 2nd-5th defendants (H3) Iwueke
v. Imo Broadcasting Corporation p. 2619

APPEALS - Grounds of appeal - Nature of - Whether of law or facts - Is
determined by examining misunderstanding of the lower court - With
respect to that ground (H5) Iwueke v. Imo Broadcasting Corporation p.
2619

APPEALS - Leave - Ground of appeal that is one of law - Makes an appeal
to be as of right - Needing no leave of court under s. 220 (1)(b) 1979
Constitution - Even if it be in respect of an interlocutory decision (H7)
Iwueke v. Imo Broadcasting Corporation p. 2619

CONSTITUTIONAL LAW - Appeals - As of right - Leave - Where the
decision of trial court is final - Aggrieved party does not need leave of court
- And it is immaterial that the grounds - Are of facts or mixed law and facts
(H4) Iwueke v. Imo Broadcasting Corporation p. 2619

COURTS - Actions - Estoppel per rem judicatam - Failure of - Will lead
to court holding - That exhibits tendered in proof of the plea - Are irrelevant
(H2) Long-John v. Blakk p. 2651

COURTS - Damages - Evidence - Judgment in default of pleadings -
Where trial court did not receive any oral or affidavit evidence - In support
of the claim - Before awarding the damages claimed - Such judgment will
be set aside (H9) Iwueke v. Imo Broadcasting Corporation p. 2619

COURTS - Documents - Construction of - Contract of service - Where
plain and unambiguous - Court must confine itself to its provisions - In
determining the rights and obligations of the parties (H2) Ibama v. Shell
Petroleum p. 2593
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COURTS - Orders - Nature of - Whether final or interlocutory - Is
determined - By subject matter in dispute being related to the decision (H1)
Iwueke v. Imo Broadcasting Corporation p. 2619

ESTOPPEL - Res judicata - Will succeed - Where the previous action and
present action - Are between same parties, same claim, same subject
matter - And pronouncement is made - By a court of competent
jurisdiction (H1) Long-John v. Blakk p. 2651

EVIDENCE - Estoppel - Previous Judgment - Where a party relies on
previous judgment - As creating estoppel - He must show - That the
parties, subject matter and issues are the same (H3) Long-John v. Blakk
p. 2651

JUDGMENTS - Decision - Final decision - Is one which puts an end to
the action - By deciding whether plaintiff is entitled to reliefs claimed - And
there will be nothing left - For further action by trial court (H2) Iwueke
v. Imo Broadcasting Corporation p. 2619

LEGAL PRACTITIONERS - Actions - Master & servant - Duty of
Counsel - Is to exercise caution in not pursuing matters that have no merit
- Which even the parties seem not to support -  Thereby wasting time of
the courts (H4) Ibama v. Shell Petroleum p. 2593

MASTER & SERVANT - Contract of  Service - Termination of - Where
contract is reduced into writing - Court will not look into any matter -
Outside the terms stipulated (H1) Ibama v. Shell Petroleum p. 2593

MASTER & SERVANT - Contract of service - Termination of - Where
an employee has been notified - Of his pending retirement - It does not per
se - Constitute a bar to  subsequent termination of his employment (H3)
Ibama v. Shell Petroleum p. 2593
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MASTER & SERVANT - Wrongful termination - Appeals - Issues -
Where the main issue is resolved against appellant - In holding that he was
lawfully terminated - It is not necessary to wade into other issues as to
damages (H5) Ibama v. Shell Petroleum p. 2593

PRACTICE & PROCEDURE - Actions - Pleadings - Default proceedings
- Damages being always regarded to be in issue in any action - Is deemed
traversed - So that the presumption that facts are admitted in default
proceedings - Does not include averments in respect of damages (H8)
Iwueke v. Imo Broadcasting Corporation p. 2619

PRACTICE & PROCEDURE - Pleadings - Judgment in default of
pleadings - Is a proceeding in which defendant - Is deemed to have
admitted the facts pleaded by plaintiff (H6) Iwueke v. Imo Broadcasting
Corporation p. 2619

COURT OF APPEAL
ACTIONS - Amendment - Courts - Relief not sought - Writ of Summons
- Where the omission therein is a mere irregularity - Trial Court’s suo motu
grant of an amendment - Did not occasion miscarriage of justice (H3)
Media Tech. (Nig.) Ltd. v. Adesina p. 2665 CA

ACTIONS - Immunity and disability - Governors - Constitution 1999, s.
308 - Whereas the respondent Governor - Is immuned from being sued
personally - He is not disabled from suing any person (H4) Media Tech.
(Nig.) Ltd. v. Adesina p. 2665 CA

CONSTITUTIONAL LAW - Hierarchy of laws - Grundnorm - Interpre-
tation of the Constitution - Liberalism - Extradition matters - Jurisdiction
therein - Should be as under the Constitution - That now modifies the
Extradition law (H3) Orhiunu v. F.R.N p. 2679 CA

COURTS - Jurisdiction - Removal of - Constitution - Extradition matters
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- Where the Constitution confers jurisdiction - It cannot be lightly divested
(H4) Orhiunu v. F.R.N p. 2679 CA

LEGAL PRACTITIONERS - Inadvertence - Writ of summons - Failure
of counsel to endorse it - Should not be visited on his client - Unto
nullification of the Writ (H2) Media Tech. (Nig.) Ltd. v. Adesina p. 2665
CA

LEGISLATION - Actions - Courts - Immunity - Fair hearing - Constitution
1999 s. 308(1) - That granted immunity from being sued personally to
Governors - Without disabling them from suing another - Can only be
amended by the legislature not court - And it is not an issue of fair hearing
(H5) Media Tech. (Nig.) Ltd. v. Adesina p. 2665 CA

RULES OF COURT - Non compliance - Technicalities - Oyo State HCR
O. 2 r. 1 - Where plaintiff’s place of abode - Was not inserted in the Writ
of Summons - It will be overlooked - As no miscarriage of justice was
occasioned thereby (H1) Media Tech. (Nig.) Ltd. v. Adesina p. 2665 CA

STATUTES - Clarity - Constitution 1999, s. 251(1)(i) - Omission of the
word “of” - Did not make that section ambiguous - Or a failed constitu-
tional provision (H2) Orhiunu v. F.R.N p. 2679 CA

STATUTES - Interpretation -  Extradition Act s. 21(1) - Fugitive criminal
- Definition of - Being precise and unambiguous - Court will not import
words - That will violate intent and meaning (H5) Orhiunu v. F.R.N p. 2679
CA

STATUTES - Interpretation - Jurisdiction - Extradition matters - Clear
words of a statute - Must be given their ordinary and plain meaning -
Conferring jurisdiction on the Federal High Court (H1) Orhiunu v. F.R.N
p. 2679 CA
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INDEX OF STATUTES & RULES
Constitution of the Federal Republic of Nigeria, 1979 ss. 220(1) & 221
(1)(b) Iwueke v. Imo Broadcasting Corporation p. 2619

COURT OF APPEAL
Constitution of Federal Republic of Nigeria 1999 ss. 251(1) (i) - (o) & 3,
1(1) & (2), 4(2), 315(1) & (3) Orhiunu v. F.R.N p. 2679 CA

Constitution of the Federal Republic of Nigeria, 1999, ss. 36(1), 308(1) (a)
& (b), (2) and (3) Media Tech. (Nig.) Ltd. v. Adesina p. 2665 CA

Extradition Act Cap. 125 LFN 1990. ss. 3-9, 21(1) Orhiunu v. F.R.N p.
2679 CA

High Court of Oyo State (Civil Procedure) Rules, 1988, O. 1, r. 2, O. 2,
rr. 1(2) - (5) Media Tech. (Nig.) Ltd. v. Adesina p. 2665 CA


